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f%RT ■sfmTT! ^ ^ -Hiip 'snT^ % ■gy 
11 2008 ^ :— 


(^ fiivi'D 

«h|i|fMflf) 
atftrqjBRT 
3 2009 

^ yro (tiRfT if mRruiPti ^ 

aiftraynT ^ aifRTiT) (tt'vAtu) 2008 

299( 3? X—-g^ -g^ -a^ftriwT, 1 999 
(1999 ^42)^«inr6^^-«lRr(3)^WJy (1) 3^ 
«IRr 47 ^ •3R-«tRI { 2 ) 31^ 3ffw^ ^ ^ ^ 

RRfitR ^ ■gjo im (rm 4 ar^ 

^ 3fk 3?m) t ^ fR qRWdl . 

2000 (3 "Rf, 2000 ^ 3tf«rgwiT. %Rr. 21/2000“3m^) 
iRHfirlfisld t, 33«lfil_ :— 

1. RTO 3(It inW.—W ^ iBiftqR 1??^ ^ 

2009 I 

2. I^rf^nw 6 if —^3 2000 ^ ^ 

3ry«T (w 3r4^ ^ 3Tf«raf«i 

ftrPfRRra#, 2000 (arfiRj^-R. %ri. 21/2000-awc^) 4 *, 

6 ■4‘(3S) (iii) 

1649 GI/2009 


'‘(R) (l^f^ ^ al^ 

1¥w 1W#, 2000 (3 2000 ^ %qi. 

3/2000-3irc#) ^ 3nwif ^ ciy^ rm ^ 

SRI ^ ^nf^»TJq ■JRR ^ 3Kn?ift-q]^ 

‘4’, •iNr ■sj] % yirvf cT wiHiO ^ it, 

3mi -gfirgl^ •=«iTfft (^ ^ifT»F?q sw ^ 

^ f^ fsm STEf^ "Sift -SlRPRT XR- %qT w f) 
'3^ "5^ 31^Rlt 33 ^ wn ^ '^', RTOt 4 7?^ 

^ TS!^ 3?^ «ut 1% alt W<1 

yr4I«l!3d a3gqf!T ^ t I" 

3. RiPitm 8 if'R?ittapi^ipfdldAiR(d?«>ft^ftrt%z^ 
8 aPlRq ^ 'ftHfaria!! BRRtT aTclR tl l Pld fa 4 l ^5in^ 
3lk w ■RR 91 11 ^g?n^, 2008 ^ smiT g n ftti 

■RR1 i 3T«lftt— 

“■R’g, yif^fd ^9191^ 4N>. ^ RI^ 

t^ sKi d^j^-gyri^ 

7RR#!f PtRilHWcfl, 2000 (3 2000 BlfV- 

R. 3/2000-3!H^) ^ llRlRRlf ^ 71571, M 
RI 5 I :3RR ^ ^TORTT ^ RR(T "4 75^ 

ERfe RgsmOq ^RK<;wi 31RE1T stl^njR -an# ^ 

RRd ■JRRit 3TRH yflRmRl RT ^-RK igRlTf 
3^^ angjlfw^Rw i 1 " 

[•R. 186/2009-«IRRt] 

■’fRlRT^, 31*117] "3^ H5I«4RR> 
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ftmu ft : (1) t 

oqf^ -q^ fq fsrfwn ^ i\ a'qra 

■q^''q^ 1 

(2) 8 2000 m^’.k 

407( «) ^ W'+iKI Tnm, W\ n, 3, ^-■!S''rS i. ] -• 

■q 3Rnf^ ^ ^ aftr ^ 

: 

(i) 19-8-2002 ^ 578( 3R) 

(ii) 22-7-2003 ^■a. 557(3r) 

(iii) 3-3 2006 ^ 'H. 130(^) 


MINISTRY OF FINANCE 
(Dtpartmeot of Economic Affairs) 

RESERVE BANK OF INDIA 

(Foreign Exchange Department) 
(CENTRALOFFICF) 

NOTIFICAIION 

Menibai, the 3rd Februar>, 200^ 

Foreign Exchange Management (Acquisition and 

Transfer of Immovable Property in IndiaKAroendment) 
Regulations, 2009 

G.S.R- 299(E).—In exercise ofthe powers conterred by 
clause (1) of sub-section (3)of Section 6 and sub-secitoni.^) 
of Section 47 ofthe Foreign Exchange Management Act. 
1999 (42 of 1999). the Reserve Bank of India hei cbv makes 
the following amendments in the Foreign hxcliangc 
Management (Acquisition and Transfer of Immovable 
Property in India) Regulations, 2000 (Notification No. 
FEMA 21/2000-RB, dated May 3,2000), namely : 

1. Short Title and Commencement.— (a! ihesc 
Regulations may be called the Foreign F.schange 
Management (Acquisition and Transfer ol Immovable 
Property in India) (Amendment) Regulations, 2009. 

(b) They shall be deemed to have come ml..! lorte 
from the dates specified in these regulations. 

2. ' Amendment of Regulation 6.- In the t oretgii 
Exchange Management (Acquisition and Iranstei ol 
Immovable Property in India) Regulations, 2000 
(NotificationNo. FEMA 21/2000-RB, dated May 3,20001 
(hereinafter referred to as ftie ‘princrpal regulations ) m 
Regulation 6, in clause (b) after sub-clause (hi), the following 
clause shall be inserted and shall be deemed to have been 
inserted with effect from the 1 Ith July, 2008, nameK, 

“(c) In the event of failure in repayment ot externa! 
commercial borrowing availed by a person resident in India 
under the provisions of the Foreign Exchange Management 
(Borrowing or Lending in Foreign Exchange) Regulations, 


2000 (Notification No. FEMA 3/2000-RB, dated 3-5-2000) a 
bank which is an authorised dealer may permit the overseas 
lender or the security trustex' (in whose favour the charge 
on immovable property lias been created to secure the 
ECB)to sell the immovable property on which the said loan 
has been secured only to a (bv the) person resident in 
India and to repatriate the sale proceeds towards 
outstanding dues m respect ol the said loan and not any 
other loan " 

3. Amendment to Regulation 8. -In the principal 
Regulations, in Regulation 8. after the proviso, the 
following new proviso shall he inserted and shall be deemed 
to have been inserted with effect from the 11th day of July, 
2008, namely, — 

“Provided lurtber that a bank, which is an authorised 
dealer may, subject to the directions issued by the Reserve 
Bank in this behalf, permit a person resident in India or on 
behalf of such person to .ireiue charge on his immovable 
propertv in India in favour ui overseas lender or security 
trustee, to secure an externa) commercial borrowing availed 
under the provisions oft.be f oreign Exchange Management 
(Borrowing or l.eiidiiig in f oreign E.xchange) Regulations. 
2000 (Notification No. I I.MA .3.C000-RB, dated 3-5-2000). 

I No. FEMA 186'2009-RB] 

S A 1 . i M (j.AN G ADI lA RAN, Chief General 
.Manager-in-Charge 

Footnotes (i.i Cernlied that no person shall be 
adversely affected b> the retrospective effect given to such 
Regulations. 

(ii) The principal Keguiaiions were published in the 
Ofiicidl Gazette v/oi No. G.^R 407(H)dated 8lh May. 2000 
in Part 11, Section 3, sub-section (i) and subsequently 
amended vir/e: 

(i) No. G-S.R. 578(F;) dated 19-8-2002 

(ii) No. G.S.K 5-57(F. idated 22-7-2003 

(iii) No.G-S.R. i.lOtFidated3-3-2006 

3 vfiT^rr, 2009 

31^ (tn^) 

MfrqtfroRqf, 2009 

W.W.1H. 300( 33 ).—faRTft 1999 

{1999 ^ 42) ^ 6 ^ TT-tTTO (3) ^ (^) ^ 

v(nt47 qfi ^-qro (21 'sinuTfi ^I’? 

(Tl^) ftf'i'HHiqei'l , 

2000 (3 T3I. 2000 TTl 3?ffigyRt 8/2000-33T3 ^ ) Tf 

FiMRifea -mflVTl TTcH t, 33?^ 

1 vTitt 3^ri:'5T^«r.—(^) 

qs(^ (WT) (iH?it»-Fl) f'^CndMI'^I^I, 2009 I 



[<?Pin->^g^3(i)3 
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(■<3) ^ TT ^ 

I 

2. 5 if 3 2000 ^ ^ 

3i^'«r ('niT^) 2000 (anf^^ni;^ u %^n. 

8/2000-3lR^) < ftiwf 5 ^1. ■0TO (■^)^^t=F#fil?r 

5Rk ^ irop ■snw % ^ 

11 2008 3raj^E«nPra 1%qi ^ t, 3T«rf;i^ :— 

"(^) «(iHi(l m<n1<4 R'flef 

oqf^ git -313 W 1^1^ ^ T3?f«r 
(1g^ ^ ^ ■^gR #n 3^t3 ^) fgfgggig#, 2000 
(3-5-2000 git 3?Pir^^iT. %gi. 3/2000-3TOgt) 
Tuggpit ^ Wsfl gr^i gtP^^g ^gR.^rfeg gR^ 
^ 1^ Rgs^Mi^tg TgRgrai aiggr ■ggai^gml ^ 
gRzt ^ gR^ ^ aiggfii ^ ■Rgmi i 1 " 

[^.%gil87/2009-3lR^] 
ggrarg, ggrtt ■g^ MBiy»i'ggi 
gRf ftu^uft,—(I) gf ^angr t % 

m ?g fgfgggf ^ '^4=91*^ ggR ^ ^ -ygig 

I 

(2) rgRgmefdt 5 g^, 2000 git mgjifg. 
391(3?) Tiggg, gpTii, gRTS.gg-gRr (t) 

■^f ggjTftig ^ ggt afir orn^i'qici^ftHRinad "Bro wVitfgg ^ 
ggt: 

(i) 19-8-2002 git gt. mgn.'Pr. 575(3?) 

(ii) 16-ll-2004gft3?.mg»I.1g. 745(3!) 

(iii) 9-2-2005 git umgg.1g. 61(3!) 

(tv) 14-3-2007 git196(3?) I 

NOTDPiCATKXV 
Mumbai, the 3rd February, 2009 

Foreign Exchange Management (Guarantees) 
(Amendment) Regulations, 2009 

G.S.R. 300(E).—^bi eercise of the powers conferred 
by clause (j)) of sub-section (3) of Section 6, and sub¬ 
section (2) of Section 47 of the Foreign Exchange 
Management Act, 1999 (42 of 1999), the Reserve Bank of 
India hereby makes the following amendments in the 
Foreign Exchange Management (Guarantees Regulations, 
2000 (Notification No. FEMA 8/2000 - RB dated May 3, 
2000 ), namely: 

1. Short title and commencement.—(a) These 
Regulations may be called the Foreign Exchange 
Management (Guarantees) (Amendm^) Regulaticuis, 2009. 

(b) They shall be deemed to have come into 
force from the dates specified in these regulations. 


2. Amendment of Regulation 5.—In the Foreign 
Exchange Management (Guarantees) Regulations, 2000 
(Notification No. FEMA 8/2000-RB) dated May 3,2000, 
in Regulation 5, after clause (c), the following new 
clause shall be inserted and shall be deemed to have 
been inserted with effect from the 11 th July, 2008, 
namely:— 

“(d) a bank Which, is an authorised dealer may, 
subject to the directions issued by the Reserve 
Bank in this behalf, permit a person resident in 
India or on behalf such person to issue guarantee 
in favour of an overseas. lender or security trustee 
to secure an external commercial borrowing 
availed under the provisions of the Foreign 
Exchange Management (Borrowing or Lending in 
Foreign Exchange) Regulations, 2000 (Notification 
No. FEMA 3/2000-RB, dated 3-5-2000)." 

[NO.FEMA187/2009-RB] 

SALIM GANGADHARAN.ChiefGeneral 
Manager-in-Charge 

Footnotes :—(i) Certified that no person shall be 
adversely affected by the retrospective effect given to 
such Regulations. 

(ii) The Principal Regulations were published in 
the Official Gazette vide No. G.S.R 391 (E) dated 5th 
May, 2000 in Part II, Section 3, Sub-Section (i) and 
subsequently amended vide : 

0) No. G.S.R. 575 (E) dated 19-8-2002 
Cb) No. G.S.R. 745 (E) dated 16-11-2004 
(iii) No. G.S.R. 61 (E) dated 9-2-2005 
(tv) No. G.S.R. 196(E) dated 14-3-2007. 

3 2009 

igqWi ^ g?wr (raw Tg<;?n viragra gji 

3?w f¥tg) RiPidiiigFn , 

2009 ) 

30i( 3!),—"fg^ g?a w? sifgftgg, 1999 
(t999gg42)gjtgR? 6git-3g-gi!r(3) ^g^(g») ^ 
gro 47 gjlTTf-gRi ( 2 ) so sffM^gtfSrtilggR^gi^ 
.gRtflgfigi^^gjf^polg^^ggv (fttW ufdgKi 
gg 3100113i?s?gi■Ppfj?) ftftgqig#, 2004) (7 2004 

g?l 3?fVRf441 -R. %g? 120/3?R#-2004) ^ PtHrafelO Wil*R 

gntor t, srgio; j— 

1 . iffigragn? aftr-gifR.—(gt) ^ ^ 

3?gg (fg?W fg^ yRigft gg sroon sigan finf®r) (1s<^ 

gwra?) lgPt 4 Hig»n , 2009 g>ggm .(4 1 

(^) rgpjggt 1g1^ oifhsr ongg?^ 
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^ 3^ 1^) , 2004 i - 

2004 ^ u 120/3lTT5n-2004 ) (^ 

( j) -q^ (^) ^ ^ ^ 3T?T:?«#m 

m ^ 23 ft™. --IW^ ^ 

3fa:T*nf^ ^ 

(q) ‘'Iq^ ftrfrft'i 

■gjy -q oq^ , ftiy4>l '>^ ^*11 ®^''^ gST ft =^4 ^ 

-<fqiHr ^ ^ fT«IT ^ ft ^ ^ ^ ^ 

^ fti^ ^ ft ft ftft ftt Iftftr ft ^ T^ 
31*TqT ft r<rnad1 ft ft^ t^ftl ftft^ ^ 

aq^lR IT 'TWM'+i'i’i qft'uft ft ftftt ft" ^ ■ 

(^) 1^q ^xqft gn Tllc^ft ^ T? ft ^ 3^MT^ 

sftftftTH, 1956 (1956 ^ I ) ft TlftTI ftft^ ^ ftTT t^j 
^ fftftqfti' ft ^ ftKft gfti ftftm fts ^ ^ ft( 
qracnft i 

(q) ^ 5ift ft ^ ft: ^oftn 

qftftft ftft fttftra ftft (wftftTJl tT«?T ftftfr<S TTTPTT) 
tftrfjRiqftt, 2000 ft ftftftftT ft^ft "9^ ^ ' 

(ii) fti 

iFTlt I 

3. IftfftW 21 ^ ft9ft«R.—(i) ^ ftftiwft ^ 
:gij5_Illft,ftfTW 21 ft,^-ftfftW (2) ft^ft^ (ill 
f^TPrfftlfea ftg^: 3ft:Tsftftl Ift^ ftr ^ ^-5: 

^ 23 fft™;, 2008 ft TWrfft^ tft^ ^ ft. 

IV ft ftftfftr ?Tft ft ai^TTR ci*n -^rft ft '*tp 21 ft 

qiFT T?ft ^ Iftift ^ 35 : 

•3Tr 1 qRT TT4un t l” 

4. ^31^T5Eft^'^nTlft?R.—(iii 

qjl 3T5Tjft- l 11 ft ^ tftftftfftri 3qT3[ft H^Tl^ 

sftT ^ 1ft 23 ft™, 2008 ft Tiqrlw fti "ft 

ft. ;- 

3T^-W 

[farfftriT 21( 2 ) ftirl 
ftrfftftij ftfo^ (iixpftifftftTT) 

1. "^ST : ftftft "gso ftlftft^ ftfts ('ftfti^'ft) 
qftqftift ftftft ^ ft "nftro tftti I 

2. wa' '4ift<4>ot : 'llft TfOToann qrrfrft 

ft 31^ TOj? ^ ftft fttr Iftftfti 

qift W 1 ’STga «ftftl^ftni 

3. yr r i Mefi ft : Tjft^ 4Fwrft ftft ft f<3^ 

311^ ^ ^ ^ ^ ft ?lft t ftlT tftrft 


■gpl MR°l<1fto ftfts 3T*1^ ^aiu ■3<1R (ftftft) ^oft 
qift 31*1^ "Sira ft Iftr. ’ira't i 

4. ^ ftlftm ( ^ ftf f ^ ^ 

cfrft ft ftnr arnra ^jnftw ; ftftt ftfft 
vRiijft afri fftPm ft^ m 3ift^ -^raR ft ft ft^ 

?aR! ft ^ t. ^ 

^rm ft ftfti Ii3ft ^ ftTi. -TT Rft't, IftM ^ Iftlft^ 
ftf^ ■^nft "qjft ft fto. Ria '-ift t i 

5 x^ra ; Iftftil 3 iTqso f3% ftft fti 9TRR 

qq:4 3|R ftftfi fftftra ftft? ^ ^ 

^^qqT? ftlTiT qn ST^OTO Rift T13«ft Iftftfft 

:qpsft3#^aRTr9fttt ifftrftTlraSItftwftffiftxIFT 

wi ft, ftftft 1^ ^ ^ 

qqqi -qilfto; i 

6. fg^ 1^ ftriftro ftft^ ft ^ ft 

■fftii arma g iUjfHft ; trrftft ftr tftftn fts 
ftqxjftft :isRtq4, aqqr Rfti ft Ift? fate 

T|^ qnftaft 3pn Ift^ ft ftft^ ^ ^ 

ftaiT -qp qft' f i 

7 . ^ 1 ^ Iftfftra ftft5 (ft'+ftllft ) ft ^ 
anrm t ift-jUMi -g; -sqftm-fftftT '^iwTft 

(i) liftft Tj?i ftnqq fti"? (xrqftlftiO ft iira ^nnft 
^ ft wi ftr ftfti ^ ftH^ 

fqftr ft 'rft 2qi1ft^ yid'^ni ft, ft^ ^3^ ^*3^1 ft 
^ Tgrfftq ft TT’^softra ftftftf ft Rao. ftNai 

tftTTi-tftlfti 5Tft3 ftan 3!Tqy ft ftft fftrffta 

fftqi ^'TRRn ■?’ 

(ii) fftftqRXRa' gRitftftl^ Tafafto aNs (y.s'ftllai) 
ft wn 3Rmft' ftt wfta,- -Rip aqftftn ft faftIftR fft^ ^ 
TraRn i i 

8 . Traft^ TI 1 JF gREifftaf.—Ift^ fafftpi 

(qftftl^) ft ■?33 RTrft 3>Fi WT1 aRR ^^1 TTJ? 
qqirfaft, Iftlftt Hfttq ftro: (V4-.ftlKl) ft aiRl 3RRI 
qq. ^ qrfinftqa: 3RR ftfd ft a?cT Iftftffti ftftft™ 
aafti'i ftT ftftft ft i 

9. arfftm aqft m ft 1aft?T 

qra ftft ftft Tiftla: rr? ft RTOI ft ft 

fttft ^aift 31F1 fti ftft-ftftn ft*iRT T*iraT ftPTft ft' tafti 
4R^ ft airftft fti'ft ■siroft i 

10 . \iTiTi-FiTfti —tft:# ^ ^ ft' 

ftiT usai ^w- ftn ■ fftawift, 2000 (3ft, 2000 ft 

ftm ft. 3/2!)00-5TRft) ftr RR-dk ?Ht 

^^iftTRxpft^iftn kftff ft ^wifaftft, -qr ft 

^ qqi fftft xp ft fftl ^ fftk ^ TR 11 ™ ftki ft 

fttcTOftft ! 
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11 . ^ f5<Pm«U flTus(i^«)|eft)^Tj^ 

ftrfWT (T3;^#(»i1) ftrfq 

i^wiipqo «jT{|q^ ^Hwil ^ ■^rPm fTHRlfeld ^ 
^ ^ -^n I 

(i) qi^K ^«fqflT in? ^ 

'^<1*1, ^ •arfiiir tj^ ^ epui^ tj^ 

cTS?T ■pIH 3^tatT I 

(ii) ■^' <i4^=W tinNr ^ ■’J^BRif ^ "HW 

^ <^tM, Mtgnqifll ^ ^ arf^ tj^ e^ ^Plji^ thjt 

■3^ w Pi*-i ■J^ ^ MiKiilefl I 

(i) imr (ii) ^ winsn ; ^mha ^ 

3Tfi4^ 11^ cMI^ ^ 

i;Wh srfilfW 

^ 3]Wiq f I 

12. 3^hi?r yHiiBKidi.—r«<^!(n ■gjR fsrf^m jiftf^ 

(!<'+> ^ •'^HdM "^ra ^ ^ 1 

3rf?RR froi WRt^ -q?^ ^ *ft fqRHq ^ 

t^<rs ^ t 

fsrfqR^ ^ (H4>41|«j1) MR5R ^ ^Rgd ^ ^ ^5^ 
#ft ^1 ^ 1^rf%TW '^T'ts (i^4>y1|sfl) 

^n3H ^ -sni^jft 1 

^ 1JW (1^^ ■£( #n iM ^ 

'^) l^rfwiJ^, 2000 {3 "rI, 2000 ^ 3?fVg^ %R1 
■R. 3/20oo-3^h#) afiT w srfV^iw ^ 3?nm -qq qm-qm 
■qq R#Rlq^^siqr'^‘f^-tME5Fif^3i3TiRl^^-^ 

PqPiHq qTug ^ Sim Trf^, 1^ "bHpt^/Vd^di 

^ sro f^i^’ -^f -reft ' ^n^vl/adP i qlPiid 

I 

13. ^ filf^ ^f05 

aim Tif^ q^.—-gsi fsrfm rft 

('<'^«l|q1) ajFiR qi%, Fi'fR 4>iqfd41/Md<l4! w;^ R^iqfMlf 

SRT Ibt^ q^ '>HH^D/!iHPi<ilf^« ^ -sin^ i ^ t^pfn 
t % ^ ^PlftRT '^' 1% ?TOf^ qiJJ? 
‘»>*^’il. ■gso fVPiHR (T^qjqftfRt) ^ anFnr qifti 
^ iHql'i ^ diPufli^d* ‘SRR ^ cTFw fq^ffer 
ai^Rd Mqi'*i'i-qq^ ^ 1^ ^ i tft 

■Pnfq q>«4t'i/j(q?fq) q??^ 4.wifHq7 siqi 3im qil^ ^ qrqqW 

RHfftR Iq^d •If^ ^ jRgcf I 

14. vRyiMiMrf UfthRI ; 1^ (f^^ 

'^f "aRR #1F rT*?f '3<jR ^) IqPi«miq<nl, 2000 (3 Rf, 

2000 ^ ajpRg^ qi. 3/2000-aiiq^) r riPhR^ , 

i^qft ■gsi lBrf^ RTO (iqqRft^)-sn^^ ^nq?^ 

ft5i4 ^ ^ i I 


15. ftqlfS»i: diPinPR"*' qraq 1^# 

('^^■^■^■^#fT rreiT^3RTq^) IdPd^H I ddl , 
2000 (3 R^, 2000 R^t aifV^^qi qf. 3/2000-31R^) ^ 

inRRH,lR^'^lRfqRRRFl-(i^:q5q?t^)qq»ft-^ I 

[qf. %Ri 188/2009-anq ^] 
RqftR RHlRqq, "STRRt ^[SR R^nfRVSfi 

RT? fimift : (1) RF qq^ irrai t ^ 
“flw "qq ^ PqPiqnT ^ 'icfoRiq') rrjbt ^ RTtf yid<j>ci urtr 
R^'r^ ( 

(2) Tp fdPiRHWdl Rq+lO qRRR RPT 11, Riq? 3, 
■3R-Riqr (i) '4' 19 Rmq, 2004 Rit qr. quRji.^. 757(31) 
Rq^iP^ifl 1^ Ri^ aflq urMiRRi; PinP^Pad ^ qiqilftiR Irh^ 
m^:— 

(i) 7 Slfln, 2005 qi. RU'^.Ir. 220(31) 

(ii) 27 Rf, 2005 ^ Tf. qilR>I.lR. 337(31) 

(iii) 31 3niqqi, 2005 R?t if. qn.RR.lR. 552(31) 

(iv) 6 ftnm, 2006 R^ qi. qil.RR.lR. 535( 31) 

(v) 5'3RRqt, 2008 Rl1qT.qiI.RR.tR. 13(31) ^ 

(vi) 27 R^, 2005 rH qf. qURJT.lR. 209( 31) 

(vii) -qi. 172/12-12-2007 

(viii) 24 fWRq, 2008 q?. qil.RR.lR. 676(31) 

(ix) 31 3Tq^, 2008 Rft qi. qir.Rn.lR. 756( 31) 

NOrmCATTWl 
Mumbai, the 3rd February, 2009 

Foreign Exchange Management (Transferor 
Issue of any Foreign Security) (Second Amendment) 
Regulations, 2009 

GJS.R. 301(E).—In exercise ofthe powers conferred 
by clause (a) of sub-section (3) of Section 6 and Section 
47 ofthe Foreign Exchange Management Act, 1999 (42 of 
1999), the Reserve Bank of India hereby makes the 
following amendments in the Foreign Exchange 
Management (Transfer or Issue of any Foreign Security) 
Regulations, 2004 (Notification No. FEMA 120/RB-2004 
dated July 7,2004), namely:— 

1. Short title and eomracncement.—(a). These 
Regulations may be called the Foreign Exchange 
Management (Transfer or Issue of any Foreign Security) 
(Second Amendment) Regulations, 2009. 

(b) They shall be deemed to have come into force 
feom the dates specified in these regulations. 

2. Amendment to Section 2.—In the Foreign 
Exchange Management (Transfer or Issue of any 
Foreign Security) Regulations, 2004 (Notification No. 
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FEMA 120/RB-2004 dated July 7, 2004) (hcreinallcr 
referred to as ‘the principal regulations’), in regulation 2. 

(i) after clause (r), the following shall be msciieu 
and shall be deemed to have been inserted with cliect 
Iroin September 23, 2008, namely ;— 

•‘(s) “Foreign Currency Exchangeable BotuJ' 
means a bond expressed in ioreigu 
currency, the principal and uiteresl in 
respect of which is payable in foreign 
currency, issued by an issuing company 
and subscribed to by a person vvho is a 
resident outside India in foreign curreiK'. 
and exchangeable into equity share ot 
offered company, in any manner, eithei 
wholly, or partly or on the ba^is id any 
equitv related warrants attached if viebt 
instruments. 

(t) “issuing company" means a Lomp<iii;> 
registered under the Companies Aci. iv.so 
(1 of 1956) and eligible to issue foreign 
Currency Exchangeable Bond under liiese 
regulations. 

(u) “offered company" means a cvi:iij)iin> 
registered under the Companies Aci. l9so 
(I of 1956) and whose equity share s ^ are 
offered in exchange ot the Foreign t. nrrenes 
Exchangeable Bond, 

(v) “promoter group" has the same meaning .is 
defined in the Securities and f xchange 
Board of India (Disclosure and Itne-siot 
Protection) Guidelines, 2000." 

(ii) clause (s) shall be renumbered as (w 

3. Amendment to Regulation 21.- In Part ill, m 
regulation 21 of the principal regulations, alter l.lall.^e 
(ii) of sub-regulation (2), the following clause shall be 
inserted and shall be deemed to have been mseiicd with 
effect from September 23, 2008. namely .- 

“(iii) may issue Foreign Currency l.xchangcable 
Bonds to a person resident outside India in accordance 
with and subject to the conditions specified in Sdiedule 
IV with the specific approval of the Reserve Bank. 

4. insertion of new schedule. —Alter Schedule Hi 
of the principal regulations, the following new Sclieuule 
shall be inserted and shall be deemed lo have been 
inserted with effect from September 23, 2008. namely 

“Schedule IV 
[See Regulation 21 (2)| 

Foreign Currency Exchangeable Bonds (Ft EBsi 
1. Currency :—^The FCEB may be denqminaied in 
any freely convertible foreign currency. 


2. Eligible Issuer. — I he issuing company shall be 
part of the promoter g'XHip ot the ollercd company and 
shall hold the equity shine s being offered at the time 
of issuance of FCI’.B 

3. The Offered Company. — i he Offered Company 

shall be a listed company winch is engaged in a sector 
eligible to receive foreign Direct Investment and 
eligible to issue or avail or External Commercial 

Borro wings (EC B) 

4. Entities not eligible lo issue FCEB.—An Indian 
company, which is not eligible to raise funds from the 
Indian securities markei. including a company which has 
been restrained Iroin accessing the securities market by 
ihe SEBI shall noi be eligible (o issue FCEB. 

5. Eligible Subscriber. -Friiities complying with 
the I'oreign Direct inccslnieiit policy and adhering to 
the sectoral cap.i ai ihc lime I't issue ot FCEB can 
sub-scribe to KCT:B- Prior appioval of Foreign Investment 
I'rotnotion Board, wherever required under the Foreign 
Direct Investment piilic-. should be obtained. 

6. Entities nor eligible to subscribe to FCEB.— 

F.ntities prohibited to buy. sell or deal in securities by 
the SEBi will not be eligible to subscribe to FCEB, 

7. End-use of FCEB proceeds; Issuing Company : 

(i) I he procceos of FCEB may be invested by 
the is.iuing coinpany outside India by way 
of direci investment including in Joint 
Ventul■e^ ca" VVhrillv Owned Subsidiaries 
abroad, subicct lo the existing guidelines on 
Oveisea.s hncsiment in Joint Ventures or 
Wholh owneo Subsidiaries (abroad) 

(ii) The proceed.-! oi Ft. KB may be invested by 
the issuing company in the promoter group 
companies 

8 . Promoter (iroup 6 tmipanies.—Promoter Group 
Companies receivnie investments out of the FCEB 
proceeds may utilise the F( FJB proceeds in accordance 
with end-uses prescribed under llie External Commercial 
Borrowings policy 

9. Eiid-uscs not peniiiited.—The promoter group 
companies receiving such investments will not be 
permitted to utilise the proceeds lor investments in the 
capital market or in real estate in India 

11). AH-in-eost Ihe rate ol interest payable on 
FCEB and the issue expenses incurred in foreign 
currency shall be wuhin the <ill-in-cosl ceiling as 
provided in the l-oreign l-.xchangc Management 
I Borrowing vh Lending in Foreign Exchange) 
Regulations. 2000. (Noiitieaiion No. FEMA 3.'2000-RB, 
dated May 3. 2000 ) and the directions issued m that 
behalf by the Reserve Bank of India. 

II. Pricing of FCEB - At the time of issuance of 
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FCEB, the exchange price of the offered listed equity 
shares shall not be less than the higher of the following 
two: 

(i) The average of the weekly high and low of 
the closing prices of the shares of the 
offered company quoted on the stock 
exchange during the six months preceding 
the relevant date; and 

(ii) The average of the weekly high and low of 
the closing prices of the shares of the 
offered company quoted on a stock 
exchange during the two week preceding the 
relevant date. 

Explanation to clause (i) and (ii) : “Relevant date” 
means the date on which the Board of directors of the 
issuing company passes the resolution authorizing the 
issue of FCEB. 

11. Average Maturity.—Minimum maturity of 
FCEB shall be five years. The exchange option can be 
exercised at any time before redemption. While 
exercising the exchange option, the holder of the FCEB 
shall take delivery of the offered shares. Cash (Net) 
settlement of FCEB shall not be permissible. 

The proceeds of FCEB shall be retained and/or 
deployed overseas by the issuing/Group Companies in 
accordance with the Foreign Exchange Management 
(Borrowing or Lending in Foreign Exchange) 
Regulations, 2000, 

(FEMA 3/2000-RB, dated May 3, 2000) and the 
directions issued in that behalf by the Reserve Bank 
from time to time. 

12. Parking of FCEB proceeds abroad.—The 
proceeds of FCEB shall be retained and/or deployed 
overseas by the issuing/promoter group companies in 
accordance with the policy for the ECB. It shall be the 
responsibility of the issuing company to ensure that the 
proceeds of FCEB are used by the promoter group 
company only for the permitted end-uses prescribed 
under the ECB policy. The issuing company should also 
submit audit trail of the end-use of the proceeds by the 


issuing company/promoter group companies to the 
Reserve Bank duly certified by the designated 
Authorised Dealer bank. 

13. Operational Procedure.—^IssuanceofFCEB 
shall require prior approval of the Reserve Bank of India 
as specified in the Foreign Exchange Management 
(Borrowing or Lending in Foreign Exchange) 
Regulations, 2000, (Notification No. FEMA 3/2000-RB, 
dated May 3,2000). 

14. Reporting. —The provisions of the Foreign 
Exchange Management (Borrowing or Lending in 

. Foreign Exchange) Regulations, 2000, (Notification No. 
FEMA 3/2000-RB, dated May 3, 2000) with regard to 
reporting of external commercial borrowings shall apply 
to FCEB. " 

[No. FEMA 188,'2009-RB] 

SALIM GANGADHARAN,ChiefGeiieral 
Manager-in-Charge 

Footnote.—(i) Certified that no person shall be 
adversely affected by the retrospective effect given to 
such regulations. 

(ii) The Principal Regulations were published in 
the OfiBcial Gazette of GOI vide No. G.S.R. 757 (E) dated 
November 19,2004 - in Part II, Section 3, Sub-section (i) 
and subsequently amended vide : 

0) No. G.S.R. 220(E) dt. 7-4-2005 

(ii) No. G.S.R. 337(E) dt. 27-5*2005 

(iii) No. G.S.R. 552(E) dt. 31 -8-2005 

(iv) No. G.S.R. 535(E) dt. 6-9-2006 

(v) No. G.S.R. 13(E) dt. 5-1-2008 

(vi) No. G.S.R. 209(E) dt 27-5-2008 

(vii) Yet to be Published No. G.S.R. 172(E) 
dt 12-12-2007 

(viii) No. G.S.R. 676(E) dt. 24-9-2008 

(k) No. G.S.R. 756(E) dt 31-10-2008 
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